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1. Text of the Proposed Rule Change 

Pursuant to the provisions of Section 19(b)(1) of the Securities Exchange Act of 

1934 (the “Act”),1 and Rule 19b-4 thereunder,2 BATS Exchange, Inc. (the “Exchange” or 

“BATS”) is filing with the Securities and Exchange Commission (“Commission”) a 

proposal to amend the Rules applicable to the BATS options market (“BATS Options”) 

in order to allow certain products to trade on BATS Options until 4:15 p.m. Eastern 

Time.  The Exchange has designated this proposal as non-controversial and provided the 

Commission with the notice required by Rule 19b-4(f)(6)(iii) under the Act.3  The 

Exchange requests that the Commission waive the 30-day operative delay contained in 

Rule 19b-4(f)(6)(iii) under the Act.4  If such waiver is granted by the Commission, the 

Exchange shall implement this rule proposal on May 6, 2011. 

(a) The text of the proposed rule change is below.  Material proposed to be 

added is underlined.  Material proposed to be deleted is enclosed in brackets.   

* * * * * 

CHAPTER XXI.  TRADING SYSTEMS 
 

* * * * * 

Rule 21.2. Days and Hours of Business 
 
(a) Orders and bids and offers shall be open and available for execution as of 

9:30 a.m. Eastern Time and shall close as of 4:00 p.m. Eastern Time except for option 
contracts on Fund Shares, as defined in Rule 19.3(i), option contracts on exchange-traded 
notes including Index-Linked Securities, as defined in Rule 19.3(l), and option contracts 

                                                 
1  15 U.S.C. 78s(b)(1). 
2  17 CFR 240.19b-4. 
3  17 CFR 240.19b-4(f)(6)(iii). 
4  Id. 
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on broad-based indexes, as defined in Rule 29.1(j), which will close as of 4:15 p.m. 
Eastern Time.  

 
(b) Except as set forth in paragraph (a) above or in [for] unusual conditions as 

may be determined by the Exchange, hours during which transactions in options on 
individual stocks may be made on BATS Options shall correspond to the normal business 
days and hours for business set forth in the rules of the primary market trading the 
securities underlying BATS Options options.  

 
 (c) (No changes.)  

 
* * * * * 

CHAPTER XXIX.  INDEX RULES 
 

* * * * * 

Rule 29.10. Trading Sessions 
 

(a) Days and Hours of Business.  
 

Except as otherwise provided in this Rule or under unusual conditions as may be 
determined by the Exchange, transactions in index options may be effected on BATS 
Options between the hours of 9:30 a.m. and [4:00]4:15 p.m. Eastern time. With respect to 
options on foreign indexes, the Exchange shall determine the days and hours of business. 
 

(b)-(f) (No changes.) 
 

* * * * * 

(b) Not applicable. 

(c) Not applicable. 

2. Procedures of the Self-Regulatory Organization 

 The proposed rule filing was approved by senior management of the Exchange 

pursuant to authority delegated by the Board of Directors of the Exchange on November 

10, 2009.  Exchange staff will advise the Board of Directors of the Exchange of any 

action taken pursuant to delegated authority.  No other action is necessary for the filing of 

this proposal. 
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 Questions regarding this rule filing may be directed to Eric Swanson, Senior Vice 

President and General Counsel of the Exchange at (913) 815-7000. 

3. Self-Regulatory Organization’s Statement of the Purpose of, and Statutory Basis 
for, the Proposed Rule Change. 

(a) Purpose  

BATS Options currently allows trading in options contracts from 9:30 a.m. to 

4:00 p.m. Eastern Time.  The purpose of the proposed rule change is to amend BATS 

Rules in order to allow trading on BATS Options to 4:15 p.m. Eastern Time for specified 

products.  Specifically, the Exchange proposes to amend Rules 21.2 and 29.10 to extend 

to 4:15 p.m. Eastern Time the trading hours for option contracts on Fund Shares, as 

defined in Rule 19.3(i), option contracts on exchange-traded notes including Index-

Linked Securities, as defined in Rule 19.3(l), and option contracts on broad-based 

indexes, as defined in Rule 29.1(j).  The Exchange’s rules already permit listing of 

options on Fund Shares,5 Index-Linked Securities,6 and broad-based indices.7  However, 

the Exchange’s rules currently require trading in all products to end at 4:00 p.m. Eastern 

Time, whereas other options exchanges permit trading to occur until 4:15 p.m. Eastern 

Time for the three product types specified in this filing.8  

                                                 
5  See BATS Rule 19.3(i), which sets forth the listing criteria for Fund Shares. 
6  See BATS Rule 19.3(l), which sets forth the listing criteria for Index-Linked 

Securities. 
7  Chapter XXIX governs the listing and trading of options on an index.  In 

particular, Rule 29.3 sets forth the listing requirements for options on broad-based 
indices. 

8  See e.g., Nasdaq Options Market (“NOM”) Chapter VI, Sec. 2 and NOM Chapter 
XIV, Sec. 10; see also ISE Rule 700(b) – (d). 



SR-BATS-2011-013     Page 6 of 15 
 

In addition to the proposed amendments to Rules 21.2(a) and 29.10(a), for the 

avoidance of doubt, the Exchange proposes to amend its Rule 21.2(b), which states that 

the hours during which transactions in options on individual stocks shall correspond to 

the normal business days and hours for business set forth in the rules of the primary 

market trading the securities underlying such options.  As proposed, Rule 21.2(b) will 

make clear that the products specified in Rule 21.2(a) will be available for trading until 

4:15 p.m. Eastern Time, notwithstanding any other language in the Rule.   

The Exchange believes the proposed changes are necessary in order to ensure 

consistency in the trading of such products on BATS Options and other options 

exchanges.   

(b) Statutory Basis 

The Exchange believes that its proposal is consistent with the requirements of the 

Act and the rules and regulations thereunder that are applicable to a national securities 

exchange, and, in particular, with the requirements of Section 6(b) of the Act.9  In 

particular, the proposal is consistent with Section 6(b)(5) of the Act,10 because it would 

promote just and equitable principles of trade, remove impediments to, and perfect the 

mechanism of, a free and open market and a national market system, and, in general, 

protect investors and the public interest.  In particular, the proposed rule change will 

allow the Exchange to provide a competitive marketplace for Exchange Users to trade 

options on Fund Shares, Index-Linked Securities and broad-based indices until 4:15 p.m. 

Eastern Time.     

                                                 
9  15 U.S.C. 78f(b). 
10  15 U.S.C. 78f(b)(5). 
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4. Self-Regulatory Organization’s Statement on Burden on Competition 

The proposed rule change does not impose any burden on competition. 

5. Self-Regulatory Organization’s Statement on Comments on the Proposed Rule 
Change Received from Members, Participants or Others 

The Exchange has not solicited, and does not intend to solicit, comments on this 

proposed rule change.  The Exchange has not received any written comments from 

members or other interested parties. 

6. Extension of Time Period for Commission Action 

Not applicable. 

7. Basis for Summary Effectiveness Pursuant to Section 19(b)(3) or for Accelerated 
Effectiveness Pursuant to Section 19(b)(2) 

The Exchange has designated this rule filing as non-controversial under Section 

19(b)(3)(A) of the Act11 and paragraph (f)(6) of Rule 19b-4 thereunder.12  The Exchange 

asserts that the proposed rule change: (1) will not significantly affect the protection of 

investors or the public interest, (2) will not impose any significant burden on competition, 

and (3) and will not become operative for 30 days from the date on which it was filed, or 

such shorter time as the Commission may designate.  In addition, the Exchange provided 

the Commission with written notice of its intent to file the proposed rule change, along 

with a brief description and text of the proposed rule change, at least five business days 

prior to the date of filing, or such shorter time as designated by the Commission.13  In 

addition, the Exchange does not believe that trading options on Fund Shares, Index-

Linked Securities, or broad-based indices until 4:15 p.m. Eastern Time presents any 
                                                 
11  15 U.S.C. 78s(b)(3)(A). 
12  17 CFR 240.19b-4.  
13  17 CFR 240.19b-4(f)(6)(iii). 
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policy issues that have not previously been considered by the Commission.  Rather, the 

Exchange believes that the proposal is a minor change to Exchange’s existing rules that is 

consistent with at least one other national securities exchange that offers trading in such 

products until 4:15 p.m.14  Accordingly, the Exchange has designated this rule filing as 

non-controversial under Section 19(b)(3)(A) of the Act15 and paragraph (f)(6) of Rule 

19b-4 thereunder.16   

As noted above, the Exchange does not believe that this proposal raises any new 

or novel issues and believes that it should become effective upon filing so that the 

Exchange will be able to operate during similar hours to its competitors.  In addition, the 

Exchange has based the proposed changes on the rules of another national securities 

exchanges, and thus, the proposed rules do not present any new policy issues nor do such 

proposed rules require significant programming efforts by Users or other market 

participants that would necessitate a delay.  Finally, the Exchange requests this waiver 

because it expects to have operational and technological changes in place to support the 

proposed rule change on or around May 6, 2011, and that benefits to Exchange Users 

expected from the proposed rule change should not be delayed.  Accordingly, the 

Exchange requests that the Commission waive the 30-day pre-operative waiting period 

contained in Rule 19b-4(f)(6)(iii) under the Act.17  Waiver of this requirement is 

                                                 
14  See, e.g., NOM Chapter VI, Sec. 2 and NOM Chapter XIV, Sec. 10; see also ISE 

Rule 700(b) – (d).  
15  15 U.S.C. 78s(b)(3)(A). 
16  17 CFR 240.19b-4(f)(6).  
17  17 CFR 240.19b-4(f)(6)(iii). 
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consistent with the protection of investors and the public interest for the reasons 

described above. 

At any time within 60 days of the filing of the proposed rule change, the 

Commission summarily may temporarily suspend such rule change if it appears to the 

Commission that such action is necessary or appropriate in the public interest, for the 

protection of investors, or otherwise in furtherance of the purposes of the Act. 

8. Proposed Rule Change Based on Rule of Another Self-Regulatory Organization 
or of the Commission 

The proposed changes to BATS Rules 21.2 and 29.10 are based on NASDAQ 

Options Market Chapter VI, Sec. 2 and Chapter XIV, Sec. 10, respectively; the proposed 

changes do not substantively differ from these rules.    

9. Exhibits 

Exhibit 1: Completed Notice of the Proposed Rule Change for publication in 
the Federal Register. 

 
 Exhibit 2 – 5: Not applicable. 
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EXHIBIT 1 

SECURITIES AND EXCHANGE COMMISSION 
(Release No. 34-_____________; File No. SR-BATS-2011-013) 

Self-Regulatory Organizations; BATS Exchange, Inc.; Notice of Filing and Immediate 
Effectiveness of a Proposed Rule Change to Extend the Trading Hours of BATS Options 
for Certain Products.  

Pursuant to Section 19(b)(1) of the Securities Exchange Act of 1934 (the “Act”),1 

and Rule 19b-4 thereunder,2 notice is hereby given that on April 26, 2011, BATS 

Exchange, Inc. (the “Exchange” or “BATS”) filed with the Securities and Exchange 

Commission (“Commission”) the proposed rule change as described in Items I and II 

below, which Items have been prepared by the Exchange. The Commission is publishing 

this notice to solicit comments on the proposed rule change from interested persons. 

I. Self-Regulatory Organization’s Statement of the Terms of Substance of the 
Proposed Rule Change 

The Exchange is filing with the Commission a proposal to amend the Rules 

applicable to the BATS options market (“BATS Options”) in order to allow certain 

products to trade on BATS Options until 4:15 p.m. Eastern Time.     

The text of the proposed rule change is available at the Exchange’s Web site at 

http://www.batstrading.com, at the principal office of the Exchange, and at the 

Commission’s Public Reference Room. 

II. Self-Regulatory Organization’s Statement of the Purpose of, and Statutory Basis 
for, the Proposed Rule Change 

In its filing with the Commission, the Exchange included statements concerning 

the purpose of and basis for the proposed rule change and discussed any comments it 

                                                 
1  15 U.S.C. 78s(b)(1). 
2  17 CFR 240.19b-4. 
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received on the proposed rule change.  The text of these statements may be examined at 

the places specified in Item IV below.  The Exchange has prepared summaries, set forth 

in Sections A, B, and C below, of the most significant parts of such statements. 

(A) Self-Regulatory Organization’s Statement of the Purpose of, and Statutory 
Basis for, the Proposed Rule Change 

1. Purpose 

BATS Options currently allows trading in options contracts from 9:30 a.m. to 

4:00 p.m. Eastern Time.  The purpose of the proposed rule change is to amend BATS 

Rules in order to allow trading on BATS Options to 4:15 p.m. Eastern Time for specified 

products.  Specifically, the Exchange proposes to amend Rules 21.2 and 29.10 to extend 

to 4:15 p.m. Eastern Time the trading hours for option contracts on Fund Shares, as 

defined in Rule 19.3(i), option contracts on exchange-traded notes including Index-

Linked Securities, as defined in Rule 19.3(l), and option contracts on broad-based 

indexes, as defined in Rule 29.1(j).  The Exchange’s rules already permit listing of 

options on Fund Shares,3 Index-Linked Securities,4 and broad-based indices.5  However, 

the Exchange’s rules currently require trading in all products to end at 4:00 p.m. Eastern 

Time, whereas other options exchanges permit trading to occur until 4:15 p.m. Eastern 

Time for the three product types specified in this filing.6  

                                                 
3  See BATS Rule 19.3(i), which sets forth the listing criteria for Fund Shares. 
4  See BATS Rule 19.3(l), which sets forth the listing criteria for Index-Linked 

Securities. 
5  Chapter XXIX governs the listing and trading of options on an index.  In 

particular, Rule 29.3 sets forth the listing requirements for options on broad-based 
indices. 

6  See e.g., Nasdaq Options Market (“NOM”) Chapter VI, Sec. 2 and NOM Chapter 
XIV, Sec. 10; see also ISE Rule 700(b) – (d). 
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In addition to the proposed amendments to Rules 21.2(a) and 29.10(a), for the 

avoidance of doubt, the Exchange proposes to amend its Rule 21.2(b), which states that 

the hours during which transactions in options on individual stocks shall correspond to 

the normal business days and hours for business set forth in the rules of the primary 

market trading the securities underlying such options.  As proposed, Rule 21.2(b) will 

make clear that the products specified in Rule 21.2(a) will be available for trading until 

4:15 p.m. Eastern Time, notwithstanding any other language in the Rule.   

The Exchange believes the proposed changes are necessary in order to ensure 

consistency in the trading of such products on BATS Options and other options 

exchanges. 

2. Statutory Basis 

The Exchange believes that its proposal is consistent with the requirements of the 

Act and the rules and regulations thereunder that are applicable to a national securities 

exchange, and, in particular, with the requirements of Section 6(b) of the Act.7  In 

particular, the proposal is consistent with Section 6(b)(5) of the Act,8 because it would 

promote just and equitable principles of trade, remove impediments to, and perfect the 

mechanism of, a free and open market and a national market system, and, in general, 

protect investors and the public interest.  In particular, the proposed rule change will 

allow the Exchange to provide a competitive marketplace for Exchange Users to trade 

options on Fund Shares, Index-Linked Securities and broad-based indices until 4:15 p.m. 

Eastern Time.   

                                                 
7  15 U.S.C. 78f(b). 
8  15 U.S.C. 78f(b)(5). 
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(B) Self-Regulatory Organization’s Statement on Burden on Competition 

The Exchange does not believe that the proposed rule change imposes any burden 

on competition.   

(C) Self-Regulatory Organization’s Statement on Comments on the Proposed 
Rule Change Received from Members, Participants or Others 

The Exchange has neither solicited nor received written comments on the 

proposed rule change. 

III. Date of Effectiveness of the Proposed Rule Change and Timing for Commission 
Action 

Because the foregoing proposed rule change does not: (i) significantly affect the 

protection of investors or the public interest; (ii) impose any significant burden on 

competition; and (iii) become operative for 30 days from the date on which it was filed, 

or such shorter time as the Commission may designate, it has become effective pursuant 

to Section 19(b)(3)(A) of the Act9 and Rule 19b-4(f)(6)(iii) thereunder.10 

At any time within 60 days of the filing of the proposed rule change, the 

Commission summarily may temporarily suspend such rule change if it appears to the 

Commission that such action is necessary or appropriate in the public interest, for the 

protection of investors, or otherwise in furtherance of the purposes of the Act. 

IV. Solicitation of Comments  

Interested persons are invited to submit written data, views and arguments 

concerning the foregoing, including whether the proposal is consistent with the Act.  

Comments may be submitted by any of the following methods: 

                                                 
9  15 U.S.C. 78s(b)(3)(A). 
10  17 CFR 240.19b-4(f)(6). 
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Electronic Comments: 

• Use the Commission’s Internet comment form 
(http://www.sec.gov/rules/sro.shtml); or 

• Send an e-mail to rule-comments@sec.gov. Please include File No. SR-BATS-
2011-013 on the subject line. 

Paper Comments: 

• Send paper comments in triplicate to Elizabeth M. Murphy, Secretary, Securities 
and Exchange Commission, 100 F Street, NE, Washington, DC 20549-1090. 

All submissions should refer to File No. SR-BATS-2011-013.  This file number should 

be included on the subject line if e-mail is used. To help the Commission process and 

review your comments more efficiently, please use only one method. The Commission 

will post all comments on the Commission’s Internet Web site 

(http://www.sec.gov/rules/sro.shtml). Copies of the submission, all subsequent 

amendments, all written statements with respect to the proposed rule change that are filed 

with the Commission, and all written communications relating to the proposed rule 

changes between the Commission and any person, other than those that may be withheld 

from the public in accordance with the provisions of 5 U.S.C. 552, will be available for 

Web site viewing and printing in the Commission’s Public Reference Room, 100 F 

Street, NE, Washington, DC 20549, on official business days between the hours of 10:00 

am and 3:00 pm.  Copies of such filing will also be available for inspection and copying 

at the principal office of the Exchange. All comments received will be posted without 

change; the Commission does not edit personal identifying information from 

submissions. You should submit only information that you wish to make available 

publicly. All submissions should refer to File No. SR-BATS-2011-013 and should be 

submitted on or before [_______21 days from publication in the Federal Register]. 
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For the Commission, by the Division of Trading and Markets, pursuant to 

delegated authority.11 

Cathy H. Ahn 
Deputy Secretary 

 
11  17 CFR 200.30-3(a)(12). 
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