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] Vi L [ W )
Rule

Pilot | Extension of Time Period o . [ 190-4(R(1) [ ] 19b-4({4)
O] for Commission Action d 19b-4{f}(2) [ ] 19b-4(f}(5}

i] [] 196-4(0(3) [ 19b-4(f)(6)
Exhibit 2 Sent As Paper Document Exhibit 3 Sent As Paper Document
Description

Provide a brief description of the proposed rule change {limit 250 characters).

Contact Information

Provide the name, telephone number and e-mail address of the person on the staff of the self-regulatory organization
prepared to respond to questions and comments on the proposed rule change.
First Name |Patrick | Last Name |Sexton ]

Title fAssociate General Counsel i

E-mail {fexton@cboe.com

Telephone [{312) 786-7467 Fax |{312) 786-7919 ]

Signature
Pursuant to the requirements of the Securities Exchange Act of 1934,

has duly caused this filing to be signed on its behalf by the undersigned thereunto duly authorized officer.

Date |08/13/2007
By Patrick Sexton Associate Genera;i Counse! _1

{Name) {

(Title)

NOTE: Clicking the button at right wili digitally sign and lock
this ferm. A digital signature is as legally binding as a physical
signature, and once signed, this form cannot be changed.
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SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

Form 19b-4 Information

The self-regulatory organization must provide all required information, presented in a
clear and comprehensible manner, to enable the public to provide meaningful
comment on the propesal and for the Commission to determine whether the
proposal is consistent with the Act and applicable rules and regulations under the Act.

The Notice section of this Form 19b-4 must comply with the guidelines for
publication in the Federal Register as well as any requirements for electrenic filing
as published by the Commission (if applicable). The Office of the Federal Register
(OFR) offers guidance on Federal Register publication requirements in the Federal
Register Document Drafting Handbook, October 1998 Revisien. For example, all
references to the federal securities laws must include the corresponding cite to the
United States Code in a footnote. All references to SEC rules must inciude the
corresponding cite to the Code of Federal Regulations in a feotnote, All references
to Securities Exchange Act Releases must include the release number, release
date, Federal Register cite, Federal Register date, and corresponding file number
(9., SR-[SROJ-xx¢-xx). A material failure to comply with these guidelines will result in
the proposed rule change being deemed not properly filed. See also Rule 0-3 under
the Act (17 CFR 240.0-3)

Transcripts, Other Communications

Exhibit Sent As Paper Document

]

Exhibit 2 - Notices, Written Comments,

Copies of notices, written comments, transcripts, other communications. If such
documents cannot be filed electronically in accordance with Instruction F, they shall
be filed in accordance with Instruction G.

Exhibit Sent As Paper Document

(]

Exhibit 3 - Form, Report, or Questionnaire

Copies of any form, report, or gquestionnaire that the self-regulatory organization
proposes to use to help implement or operate the proposed rule change, or that is
referred to by the proposed rule change.

Exhibit 4 - Marked Copies

The full text shall be marked, in any convenient manner, to indicate additions to and
deletions from the immediately preceding filing. The purpose of Exhibit 4 is to permit
the staff to identify Immediately the changes made from the text of the rule with which
it has been working.

Exhibit 5 - Proposed Rule Text

The self-reguiatory crganization may choose o attach as Exhibit 5 propased
changes to rule text in place of providing it In Item | and which may otherwise be
more easily readable if provided separately from Form 19b-4, Exhibit 5 shall be
considered part of the proposed rule change.

If the self-regulatory organization is amending only part of the text of a lengthy
proposed rule change, it may, with the Commission’s permission, file only those
portions of the text of the proposed rule change in which changes are being made if
the filing (i.e. partial amendment) is clearly understandable on its face. Such partial
amendment shall be clearly identified and marked to show deletions and additions.
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PARTIAL AMENDMENT

Chicago Board Options Exchange, Incorporated ("CBOE" or "Exchange") hereby submits this Partial
Amendment, constituting Amendment No. 1, to its rule filing SR-CBOE-2007-94 filed on August 1,
2007, in which the Exchange proposes to amend its marketing fee program. The purpose of this partial
amendment is to clarify, at the SEC’s request, that the Exchange intends to assess and collect the
administrative fee of .45% on the total amount of funds collected each month prior to making the
remaining funds available to DPMs/LMMs and Preferred Market-Makers to attract orders to CBOE. For
example, if the Exchange’s marketing fee in a given month results in the total collection of $100,000, the
administrative fee of .45% would be assessed on the $100,000 resulting in $4,500 being generated as part
of the administrative fee. The remaining funds in the amount of $95,500 would be made available to
DPMs/LMMs and Preferred Market-Makers to attract orders to CBOE. The Partial Amendment makes
other non-substantive changes to the text of Footnote 6 in CBOE’s Fees Schedule.

Set forth below are changes to the rule text from the version that was submitted in the original rule filing.
Additions are represented by underscoring, and deletions represented by [bracketing]. (Only those fees
that are affected are shown.)

CHICAGO BOARD OPTIONS EXCHANGE, INC.
FEES SCHEDULE
Aupust 1, 2007

% k ok &k &
1. No Change.
2. MARKETING FEE (6)....ve eeeeeeeeeeeseeeseteeeees e eeeeee e eeeeen e $.65
¢ Penny Pilot Classes (except QQQQ and TWM).........coevvenviniinnnnns $.10

3.—4. No Change.
FOOTNOTES:
(H—-(5) No Change.

(6) The Marketing Fee will be assessed only on transactions of Market-Makers, RMMs, e-
DPMs, DPMs, and LMMs resulting from (i) orders for less than 1,000 contracts from
payment accepting firms, or (ii) customer orders for less than 1,000 contracts that have
designated a “Preferred Market-Maker” under CBOE Rule 8.13 at the rate of $.65 per
contract on all classes of equity options, options on HOLDRS, options on SPDRs, options
on DIA, options on NDX, and options on RUT. With respect to the option classes
participating in the Penny Pilot Program in which the Marketing Fee is applicable, the
marketing fee will be assessed as provided above at the rate of $.10 per contract. The fee
will not apply to: Market-Maker-to-Market-Maker transactions including transactions
resulting from orders from non-member market-makers; transactions resulting from
inbound P/A orders or a transaction resulting from the execution of an order against the
DPM’s account if an order directly related to that order is represented and executed
through the Linkage Plan using the DPM’s account; transactions resulting from
accommodation liquidations (cabinet trades); and transactions resulting from dividend
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strategies, merger strategies, and short stock interest strategies as defined in footnote 13
of this Fees Schedule. This fee shall not apply to index options, options on ETFs (other
than options on SPDRs, options on DIA, options on NDX, and options on RUT) and
credit default options. A Preferred Market-Maker will only be given access to the
marketing fee funds generated from a Preferred order if the Preferred Market-Maker has
an appointment in the class in which the Preferred order is received and executed,

Rebate/Carryover Process. If less than 80% of the marketing fee funds collected in a
given month is paid out by the DPM/LMM or Preferred Market-Maker in a given month,
then the Exchange would refund such surplus at the end of the month on a pro rata basis
based upon contributions made by the Market-Makers, RMMs, e-DPMs, DPMs and
LMMs in that month. However, if 80% or more of the funds collected in a given month
is paid out by the DPM/LLMM or Preferred Market-Maker, there will not be a rebate for
that month unless the DPM/LMM or Preferred Market-Maker elects to have funds
rebated.[, and] In the absence of such election, [the]any excess funds will be included in
an Excess Pool of funds to be used by the DPM/LMM or Preferred Market-Maker in
subsequent months. The total balance of the Excess Pool of funds for a DPM/LMM or a
Preferred Market-Maker cannot exceed $100,000. If in any month the Excess Pool
balance were to exceed $100,000, the funds in excess of $100,000[, respectively,] would
be refunded on a pro rata basis based upon contributions made by the Market-Makers,
RMMs, DPMs, e-DPMs and LMMs in that month. In addition, in any month, a
DPM/LMM or a Preferred Market-Maker can elect to have any funds in its Excess Pool
refunded on a pro rata basis based upon contributions made by the Market-Makers,
RMMs, DPMs, e-DPMs and LMMs in that month.

Each month, the Exchange assesses an administrative fee of .45% on the total amount of
funds collected each month.

Remainder of Fees Schedule —~ No change.



