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The self-regulatory organization must provide all required information, presented in a
clear and comprehensible manner, to enable the public to provide meaningful
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is consistent with the Act and applicable rules and regulations under the Act.

The Notice section of this Form 19b-4 must comply with the guidelines for publication
in the Federal Register as well as any requirements for electronic filing as published
by the Commission (if applicable). The Office of the Federal Register (OFR) offers
guidance on Federal Register publication requirements in the Federal Register
Document Drafting Handbook, October 1998 Revision. For example, all references to
the federal securities laws must include the corresponding cite to the United States
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to the Code of Federal Regulations in a footnote. All references to Securities
Exchange Act Releases must include the release number, release date, Federal
Register cite, Federal Register date, and corresponding file number (e.g., SR-[SRO]
-xx-xx). A material failure to comply with these guidelines will result in the proposed
rule change being deemed not properly filed. See also Rule 0-3 under the Act (17
CFR 240.0-3)
The Notice section of this Form 19b-4 must comply with the guidelines for publication
in the Federal Register as well as any requirements for electronic filing as published
by the Commission (if applicable). The Office of the Federal Register (OFR) offers
guidance on Federal Register publication requirements in the Federal Register
Document Drafting Handbook, October 1998 Revision. For example, all references to
the federal securities laws must include the corresponding cite to the United States
Code in a footnote. All references to SEC rules must include the corresponding cite
to the Code of Federal Regulations in a footnote. All references to Securities
Exchange Act Releases must include the release number, release date, Federal
Register cite, Federal Register date, and corresponding file number (e.g., SR-[SRO]
-xx-xx). A material failure to comply with these guidelines will result in the proposed
rule change, security-based swap submission, or advance notice being deemed not
properly filed. See also Rule 0-3 under the Act (17 CFR 240.0-3)
Copies of notices, written comments, transcripts, other communications. If such
documents cannot be filed electronically in accordance with Instruction F, they shall be
filed in accordance with Instruction G.
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The full text shall be marked, in any convenient manner, to indicate additions to and
deletions from the immediately preceding filing. The purpose of Exhibit 4 is to permit
the staff to identify immediately the changes made from the text of the rule with which
it has been working.
The self-regulatory organization may choose to attach as Exhibit 5 proposed changes
to rule text in place of providing it in Item I and which may otherwise be more easily
readable if provided separately from Form 19b-4. Exhibit 5 shall be considered part
of the proposed rule change.

If the self-regulatory organization is amending only part of the text of a lengthy
proposed rule change, it may, with the Commission's permission, file only those
portions of the text of the proposed rule change in which changes are being made if
the filing (i.e. partial amendment) is clearly understandable on its face. Such partial
amendment shall be clearly identified and marked to show deletions and additions.
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1.

Text of the Proposed Rule Change
(a)

Pursuant to the provisions of Section 19(b)(1) of the Securities Exchange

Act of 1934 (“Act”) 1 and Rule 19b-4 thereunder, 2 Cboe BZX Exchange, Inc. (“BZX” or
the “Exchange”) is filing with the Securities and Exchange Commission (the
“Commission”) a proposed rule change to amend Rule 1.5(c), which defines the After
Hours Trading Session, to allow trading until 8:00 p.m. ET. The Exchange has
designated this proposal as “non-controversial” and provided the Commission with the
notice required by Rule 19b-4(f)(6)(iii) under the Act. 3
The text of the proposed rule change is available on the Exchange’s website at
http://markets.cboe.com/, at the Exchange’s principal office and at the Public Reference
Room of the Commission.
(b)

The Exchange does not believe that the proposed rule change will have

any direct or significant indirect effect on any other Exchange rule in effect at the time of
this filing.
(c)
2.

Not applicable.

Procedures of the Self-Regulatory Organization
(a)

The Exchange’s President (or designee) pursuant to delegated authority

approved the proposed rule change on July 24, 2018.
(b)

Please refer questions and comments on the proposed rule change to Patrick

Sexton, Executive Vice President, General Counsel, and Corporate Secretary, (312) 7867462, or Adrian Griffiths, Assistant General Counsel, (646) 856-8723.
1

15 U.S.C. 78s(b)(1).

2

17 CFR 240.19b-4.

3

17 CFR 240.19b-4(f)(6)(iii).
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3.

Self-Regulatory Organization's Statement of the Purpose of, and Statutory Basis
for, the Proposed Rule Change
(a)

Purpose

The Exchange offers four distinct trading sessions where the Exchange accepts
orders for potential execution: (1) the “Early Trading Session,” which begins at 7:00 a.m.
Eastern Time (“ET”) and continues until 8:00 a.m. ET, 4 (2) the “Pre-Opening Session,”
which begins at 8:00 a.m. ET and continues until 9:30 a.m. ET, 5 (3) “Regular Trading
Hours,” which begin at 9:30 a.m. ET and continue until 4:00 p.m. ET,6 and (4) the “After
Hours Trading Session,” which begins at 4:00 p.m. ET and continues until 5:00 p.m. ET. 7
Users 8 may designate when their orders are eligible for execution by selecting their
desired Time-in-Force instruction. 9
The purpose of the proposed rule change is to amend Rule 1.5(c), which defines
the After Hours Trading Session, to allow trading until 8:00 p.m. ET, consistent with the
hours currently available on the Exchange’s affiliates Cboe EDGX Exchange, Inc.
(“EDGX”) and Cboe EDGA Exchange, Inc. (“EDGA”). 10 The After Hours Trading

4

“Early Trading Session” means the time between 7:00 a.m. and 8:00 a.m. ET. See
Rule 1.5(ee).

5

“Pre-Opening Session” means the time between 8:00 a.m. and 9:30 a.m. ET. See
Rule 1.5(r).

6

“Regular Trading Hours” means the time between 9:30 a.m. and 4:00 p.m. ET.
See Rule 1.5(w).

7

“After Hours Trading Session” means the time between 4:00 p.m. and 5:00 p.m.
ET. See Rule 1.5(c).

8

“User” means any Member or Sponsored Participant who is authorized to obtain
access to the System pursuant to Rule 11.3. See Rule 1.5(cc).

9

See Rule 11.9(b).

10

See EDGX and EDGA Rule 1.5(r), which both define “Post-Closing Session” as
the time between 4:00 p.m. and 8:00 p.m. ET.
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Session will continue to begin after Regular Trading Hours end at 4:00 p.m. ET but
instead of ending at 5:00 p.m. ET, as is the case today, will now be available until 8:00
p.m. ET similar to the EGDX and EDGA markets. Rule 11.1(a), which was inadvertently
modified in November 2014 to include an 8:00 p.m. ET cutoff for entering orders as part
of a proposed rule change to accept orders beginning at 6:00 a.m. ET, 11 will not be
amended by this proposed rule change as the Exchange will now accept orders until 8:00
p.m. ET as described in that rule.
The Exchange’s affiliate, Cboe BYX Exchange, Inc. (“BYX”), is also filing to
extend its trading hours to 8:00 p.m. ET. 12 The proposed rule change will therefore
promote a consistent experience for market participants across all four equities markets
operated by Cboe Global Markets, Inc. Orders entered for participation in the After
Hours Trading Session will continue to be handled in the same manner as today, with the
exception that the Exchange will now accept those orders until 8:00 p.m. ET, thereby
providing additional time for market participants to source liquidity outside of Regular
Trading Hours. The Exchange therefore believes that amending Rule 1.5(c) to extend the
Exchange’s trading hours will be benefit investors that will now be able to trade on the
Exchange later in the day.
A number of other Exchange rules related to listings also specifically reference
the time that the Exchange is open for trading (i.e., until 5:00 p.m. ET today). The
Exchange therefore proposes to update references to the Exchange’s hours of operation in
those rules in connection with the changes to extend the After Hours Trading Session to
11

See Securities Exchange Act Release No. 73745 (December 4, 2014), 79 FR
73359 (December 10, 2014) (SR-BATS-2014-062).

12

See SR-CboeBYX-2018-013 (pending publication).
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8:00 p.m. ET. Specifically, the Exchange proposes to amend the following rules to
reference the proposed 8:00 p.m. ET end of trading: (1) Interpretations and Policies .01
and .02 to Rule 14.6, which provide the timing for notifying the Exchange of certain
public disclosures to be made during Exchange market hours; (2) Rule 14.11(b)(7),(c)(7)
which provide that the Exchange may designate Portfolio Depository Receipts or Index
Fund Shares, respectively, for trading during the pre-market and post-market sessions
offered on the Exchange; (3) Rule 14.11(f)(2)(B), which provides that transactions in
Trust Issued Receipts may be effected until 5:00 p.m. ET each business day; and (4) Rule
14.11(j)(2), which provides that the Exchange must distribute an information circular for
UTP Derivative Securities that, among other things, includes information about the risks
of trading during the Exchange’s various trading sessions.
(b)

Statutory Basis

The Exchange believes that its proposal is consistent with Section 6(b) of the
Act 13 in general, and furthers the objectives of Section 6(b)(5) of the Act 14 in particular,
in that it is designed to promote just and equitable principles of trade, to foster
cooperation and coordination with persons engaged in facilitating transactions in
securities, to remove impediments to and perfect the mechanism of a free and open
market and a national market system and, in general, to protect investors and the public
interest. Specifically, the Exchange believes that the proposed rule change will benefit
market participants by providing additional opportunities to transact on the Exchange
later in the trading day.

13

15 U.S.C. 78f(b).

14

15 U.S.C. 78f(b)(5).
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As explained in the purpose section of this proposed rule change, the Exchange
currently accepts orders in its After Hours Trading Session until 5:00 p.m. ET, while two
of its affiliated exchanges (i.e., EDGX and EDGA) currently have a Post-Closing Session
that ends at 8:00 p.m. ET. 15 The Exchange believes that market participants would
benefit from a longer After Hours Trading Session on the Exchange too, and is therefore
proposing to extend its After Hours Trading Session to the same time as its affiliated
markets. The Exchange believes that this change will provide additional opportunities for
firms to source liquidity for their orders on the Exchange. Furthermore, the proposed rule
change will ensure that Members have a similar experience when trading on all four Cboe
equities markets. For the reasons set forth above, the Exchange believes the proposal
removes impediments to and perfects the mechanism of a free and open market and a
national market system, and, in general, protects investors and the public interest.
In addition, the Exchange believes that the proposed changes to its listing rules
are consistent with the Act because these changes update those rules with references to
the proposed 8:00 p.m. ET time that the Exchange would accept orders in the After Hours
Trading Session. No further substantive changes to those rules are proposed. The
Exchange believes that it is appropriate to update all rules that specifically reference the
Exchange’s hours of operation so that the rules properly reflect the changes to the After
Hours Trading Session being implemented in this proposed rule change.
4.

Self-Regulatory Organization’s Statement on Burden on Competition
The Exchange does not believe that the proposed rule change will result in any

burden on competition that is not necessary or appropriate in furtherance of the purposes

15

See supra note 10.
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of the Act, as amended. The Exchange does not believe that the proposed rule change
would have any significant impact on inter-market competition as the Exchange’s
affiliated exchanges already allow after hours trading until 8:00 p.m. ET, and other
markets are free to provide similar trading hours. Furthermore, the Exchange does not
believe that the proposed rule change would have any significant impact on intra-market
competition as all Members would be able to enter orders later in the day due to the
extended After Hours Trading Session.
5.

Self-Regulatory Organization’s Statement on Comments on the Proposed Rule
Change Received from Members, Participants or Others
The Exchange has neither solicited nor received written comments on the

proposed rule change.
6.

Extension of Time Period for Commission Action
Not applicable.

7.

Basis for Summary Effectiveness Pursuant to Section 19(b)(3) or for Accelerated
Effectiveness Pursuant to Section 19(b)(2)
The foregoing rule change has become effective pursuant to Section 19(b)(3)(A) 16

of the Act and Rule 19b-4(f)(6) 17 thereunder. The proposed rule change effects a change
that (A) does not significantly affect the protection of investors or the public interest; (B)
does not impose any significant burden on competition; and (C) by its terms, does not
become operative for thirty (30) days after the date of the filing, or such shorter time as
the Commission may designate if consistent with the protection of investors and the
public interest; provided that the self-regulatory organization has given the Commission
written notice of its intent to file the proposed rule change, along with a brief description
16

15 U.S.C. 78s(b)(3)(A).

17

17 CFR 240.19b-4(f)(6).
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and text of the proposed rule change, at least five business days prior to the date of filing
of the proposed rule change, or such shorter time as designated by the Commission. 18
The Exchange believes that the proposed rule change does not significantly affect
the protection of investors or the public interest, and does not impose any significant
burden on competition, because it merely extends the After Hours Trading Session on the
Exchange to provide additional opportunities for market participants to source liquidity
later in the day. The Exchange believes that its Members would benefit from the same
trading hours available on its affiliated exchanges (i.e., EDGX and EDGA), which
already offer after hours trading until 8:00 p.m. ET. 19 The proposed rule change presents
no unique or novel issues that have not already been addressed by the Commission. The
Exchange has accordingly designated this rule filing as “non-controversial” under Section
19(b)(3)(A) of the Act 20 and paragraph (f)(6) of Rule 19b-4 thereunder. 21
The Exchange respectfully requests that the Commission waive the 30-day
operative delay period after which a proposed rule change under Rule 19b-4(f)(6)
becomes effective. Waiver of the 30-day operative delay would benefit investors by
enabling the Exchange to extend its trading hours promptly after filing and in accordance
with the anticipated July 30, 2018 launch date communicated to Members. The Exchange
believes that the prompt implementation of this proposed rule change will benefit market
participants by providing another venue for them to source liquidity until 8:00 p.m. ET,
similar to the operation of the Exchange’s affiliates. Without the prompt implementation

18

17 CFR 240.19b-4(f)(6)(iii).

19

See supra note 10.

20

15 U.S.C. 78s(b)(3)(A).

21

17 C.F.R. 240.19b-4.
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of this proposed change, investors may have more limited options in executing their
orders after Regular Trading Hours have ended. Waiver of the operative delay is,
therefore, consistent with the protection of investors and the public interest.
At any time within sixty (60) days of the filing of such proposed rule change, the
Commission may summarily temporarily suspend such rule change if it appears to the
Commission that such action is necessary or appropriate in the public interest, for the
protection of investors, or otherwise in furtherance of the purposes of the Act.
8.

Proposed Rule Change Based on Rules of Another Self-Regulatory Organization
or of the Commission
The proposed rule change is based on the rules of EDGX and EDGA, which each

have a definition for the “Post-Closing Session” that is the same in substance as that
proposed here for the After Hours Trading Session, and similarly permit after hours
trading to continue until 8:00 p.m. ET. 22
9.

Security Based-Swap Submissions Filed Pursuant to Section 3C of the Act
Not applicable.

10.

Advance Notices Filed Pursuant to Section 806(e) of the Payment, Clearing and
Settlement Supervision Act
Not applicable.

11.

Exhibits
Exhibit 1 – Form of Notice of Proposed Rule Change for Federal Register.
Exhibit 5 – Text of the Proposed Rule Change

22

See supra note 10.
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EXHIBIT 1
SECURITIES AND EXCHANGE COMMISSION
(Release No. 34-_____________; File No. SR-CboeBZX-2018-057)
Self-Regulatory Organizations; Cboe BZX Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of a Proposed Rule Change to Amend Exchange Rule 1.5,
Definitions, Exchange Rule 14.6, Obligations for Companies Listed on the Exchange,
and Exchange Rule 14.11, Other Securities
Pursuant to Section 19(b)(1) of the Securities Exchange Act of 1934 (the “Act”), 1
and Rule 19b-4 thereunder, 2 notice is hereby given that on ________________________,
Cboe BZX Exchange, Inc. (the “Exchange” or “BZX”) filed with the Securities and
Exchange Commission (“Commission”) the proposed rule change as described in Items I
and II below, which Items have been prepared by the Exchange. The Exchange has
designated this proposal as a “non-controversial” proposed rule change pursuant to
Section 19(b)(3)(A) of the Act 3 and Rule 19b-4(f)(6)(iii) thereunder, 4 which renders it
effective upon filing with the Commission. The Commission is publishing this notice to
solicit comments on the proposed rule change from interested persons.
I.

Self-Regulatory Organization’s Statement of the Terms of Substance of the
Proposed Rule Change
The Exchange filed a proposal to amend Rule 1.5(c), which defines the After

Hours Trading Session, to allow trading until 8:00 p.m. ET.
The text of the proposed rule change is available at the Exchange’s website at
www.markets.cboe.com, at the principal office of the Exchange, and at the Commission’s
1

15 U.S.C. 78s(b)(1).

2

17 CFR 240.19b-4.

3

15 U.S.C. 78s(b)(3)(A).

4

17 CFR 240.19b-4(f)(6)(iii).
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Public Reference Room.
II.

Self-Regulatory Organization’s Statement of the Purpose of, and Statutory Basis
for, the Proposed Rule Change
In its filing with the Commission, the Exchange included statements concerning

the purpose of and basis for the proposed rule change and discussed any comments it
received on the proposed rule change. The text of these statements may be examined at
the places specified in Item IV below. The Exchange has prepared summaries, set forth
in Sections A, B, and C below, of the most significant parts of such statements.
(A)

Self-Regulatory Organization’s Statement of the Purpose of, and Statutory
Basis for, the Proposed Rule Change

1.

Purpose

The Exchange offers four distinct trading sessions where the Exchange accepts
orders for potential execution: (1) the “Early Trading Session,” which begins at 7:00 a.m.
Eastern Time (“ET”) and continues until 8:00 a.m. ET, 5 (2) the “Pre-Opening Session,”
which begins at 8:00 a.m. ET and continues until 9:30 a.m. ET, 6 (3) “Regular Trading
Hours,” which begin at 9:30 a.m. ET and continue until 4:00 p.m. ET,7 and (4) the “After
Hours Trading Session,” which begins at 4:00 p.m. ET and continues until 5:00 p.m. ET. 8

5

“Early Trading Session” means the time between 7:00 a.m. and 8:00 a.m. ET. See
Rule 1.5(ee).

6

“Pre-Opening Session” means the time between 8:00 a.m. and 9:30 a.m. ET. See
Rule 1.5(r).

7

“Regular Trading Hours” means the time between 9:30 a.m. and 4:00 p.m. ET.
See Rule 1.5(w).

8

“After Hours Trading Session” means the time between 4:00 p.m. and 5:00 p.m.
ET. See Rule 1.5(c).
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Users 9 may designate when their orders are eligible for execution by selecting their
desired Time-in-Force instruction. 10
The purpose of the proposed rule change is to amend Rule 1.5(c), which defines
the After Hours Trading Session, to allow trading until 8:00 p.m. ET, consistent with the
hours currently available on the Exchange’s affiliates Cboe EDGX Exchange, Inc.
(“EDGX”) and Cboe EDGA Exchange, Inc. (“EDGA”). 11 The After Hours Trading
Session will continue to begin after Regular Trading Hours end at 4:00 p.m. ET but
instead of ending at 5:00 p.m. ET, as is the case today, will now be available until 8:00
p.m. ET similar to the EGDX and EDGA markets. Rule 11.1(a), which was inadvertently
modified in November 2014 to include an 8:00 p.m. ET cutoff for entering orders as part
of a proposed rule change to accept orders beginning at 6:00 a.m. ET, 12 will not be
amended by this proposed rule change as the Exchange will now accept orders until 8:00
p.m. ET as described in that rule.
The Exchange’s affiliate, Cboe BYX Exchange, Inc. (“BYX”), is also filing to
extend its trading hours to 8:00 p.m. ET. 13 The proposed rule change will therefore
promote a consistent experience for market participants across all four equities markets
operated by Cboe Global Markets, Inc. Orders entered for participation in the After

9

“User” means any Member or Sponsored Participant who is authorized to obtain
access to the System pursuant to Rule 11.3. See Rule 1.5(cc).

10

See Rule 11.9(b).

11

See EDGX and EDGA Rule 1.5(r), which both define “Post-Closing Session” as
the time between 4:00 p.m. and 8:00 p.m. ET.

12

See Securities Exchange Act Release No. 73745 (December 4, 2014), 79 FR
73359 (December 10, 2014) (SR-BATS-2014-062).

13

See SR-CboeBYX-2018-013 (pending publication).
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Hours Trading Session will continue to be handled in the same manner as today, with the
exception that the Exchange will now accept those orders until 8:00 p.m. ET, thereby
providing additional time for market participants to source liquidity outside of Regular
Trading Hours. The Exchange therefore believes that amending Rule 1.5(c) to extend the
Exchange’s trading hours will be benefit investors that will now be able to trade on the
Exchange later in the day.
A number of other Exchange rules related to listings also specifically reference
the time that the Exchange is open for trading (i.e., until 5:00 p.m. ET today). The
Exchange therefore proposes to update references to the Exchange’s hours of operation in
those rules in connection with the changes to extend the After Hours Trading Session to
8:00 p.m. ET. Specifically, the Exchange proposes to amend the following rules to
reference the proposed 8:00 p.m. ET end of trading: (1) Interpretations and Policies .01
and .02 to Rule 14.6, which provide the timing for notifying the Exchange of certain
public disclosures to be made during Exchange market hours; (2) Rule 14.11(b)(7),(c)(7)
which provide that the Exchange may designate Portfolio Depository Receipts or Index
Fund Shares, respectively, for trading during the pre-market and post-market sessions
offered on the Exchange; (3) Rule 14.11(f)(2)(B), which provides that transactions in
Trust Issued Receipts may be effected until 5:00 p.m. ET each business day; and (4) Rule
14.11(j)(2), which provides that the Exchange must distribute an information circular for
UTP Derivative Securities that, among other things, includes information about the risks
of trading during the Exchange’s various trading sessions.
2.

Statutory Basis
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The Exchange believes that its proposal is consistent with Section 6(b) of the
Act 14 in general, and furthers the objectives of Section 6(b)(5) of the Act 15 in particular,
in that it is designed to promote just and equitable principles of trade, to foster
cooperation and coordination with persons engaged in facilitating transactions in
securities, to remove impediments to and perfect the mechanism of a free and open
market and a national market system and, in general, to protect investors and the public
interest. Specifically, the Exchange believes that the proposed rule change will benefit
market participants by providing additional opportunities to transact on the Exchange
later in the trading day.
As explained in the purpose section of this proposed rule change, the Exchange
currently accepts orders in its After Hours Trading Session until 5:00 p.m. ET, while two
of its affiliated exchanges (i.e., EDGX and EDGA) currently have a Post-Closing Session
that ends at 8:00 p.m. ET. 16 The Exchange believes that market participants would
benefit from a longer After Hours Trading Session on the Exchange too, and is therefore
proposing to extend its After Hours Trading Session to the same time as its affiliated
markets. The Exchange believes that this change will provide additional opportunities for
firms to source liquidity for their orders on the Exchange. Furthermore, the proposed rule
change will ensure that Members have a similar experience when trading on all four Cboe
equities markets. For the reasons set forth above, the Exchange believes the proposal

14

15 U.S.C. 78f(b).

15

15 U.S.C. 78f(b)(5).

16

See supra note 11.
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removes impediments to and perfects the mechanism of a free and open market and a
national market system, and, in general, protects investors and the public interest.
In addition, the Exchange believes that the proposed changes to its listing rules
are consistent with the Act because these changes update those rules with references to
the proposed 8:00 p.m. ET time that the Exchange would accept orders in the After Hours
Trading Session. No further substantive changes to those rules are proposed. The
Exchange believes that it is appropriate to update all rules that specifically reference the
Exchange’s hours of operation so that the rules properly reflect the changes to the After
Hours Trading Session being implemented in this proposed rule change.
(B)

Self-Regulatory Organization’s Statement on Burden on Competition

The Exchange does not believe that the proposed rule change will result in any
burden on competition that is not necessary or appropriate in furtherance of the purposes
of the Act, as amended. The Exchange does not believe that the proposed rule change
would have any significant impact on inter-market competition as the Exchange’s
affiliated exchanges already allow after hours trading until 8:00 p.m. ET, and other
markets are free to provide similar trading hours. Furthermore, the Exchange does not
believe that the proposed rule change would have any significant impact on intra-market
competition as all Members would be able to enter orders later in the day due to the
extended After Hours Trading Session.
(C)

Self-Regulatory Organization’s Statement on Comments on the Proposed
Rule Change Received from Members, Participants or Others

The Exchange has neither solicited nor received written comments on the
proposed rule change.
III.

Date of Effectiveness of the Proposed Rule Change and Timing for Commission
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Action
Because the foregoing proposed rule change does not: (A) significantly affect the
protection of investors or the public interest; (B) impose any significant burden on
competition; and (C) by its terms, become operative for 30 days from the date on which it
was filed or such shorter time as the Commission may designate it has become effective
pursuant to Section 19(b)(3)(A) of the Act 17 and paragraph (f)(6) of Rule 19b-4
thereunder, 18 the Exchange has designated this rule filing as non-controversial. The
Exchange has given the Commission written notice of its intent to file the proposed rule
change, along with a brief description and text of the proposed rule change at least five
business days prior to the date of filing of the proposed rule change, or such shorter time
as designated by the Commission.
At any time within 60 days of the filing of the proposed rule change, the
Commission summarily may temporarily suspend such rule change if it appears to the
Commission that such action is: (1) necessary or appropriate in the public interest; (2) for
the protection of investors; or (3) otherwise in furtherance of the purposes of the Act. If
the Commission takes such action, the Commission shall institute proceedings to
determine whether the proposed rule should be approved or disapproved.
IV.

Solicitation of Comments
Interested persons are invited to submit written data, views and arguments

concerning the foregoing, including whether the proposal is consistent with the Act.
Comments may be submitted by any of the following methods:
17

15 U.S.C. 78s(b)(3)(A).

18

17 CFR 240.19b-4.
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Electronic Comments:
•

Use the Commission’s Internet comment form
(http://www.sec.gov/rules/sro.shtml); or

•

Send an e-mail to rule-comments@sec.gov. Please include File No. SRCboeBZX-2018-057 on the subject line.

Paper Comments:
•

Send paper comments in triplicate to Secretary, Securities and Exchange
Commission, 100 F Street, NE, Washington, DC 20549-1090.

All submissions should refer to File No. SR-CboeBZX-2018-057. This file number
should be included on the subject line if e-mail is used. To help the Commission process
and review your comments more efficiently, please use only one method. The
Commission will post all comments on the Commission’s Internet website
(http://www.sec.gov/rules/sro.shtml). Copies of the submission, all subsequent
amendments, all written statements with respect to the proposed rule change that are filed
with the Commission, and all written communications relating to the proposed rule
change between the Commission and any person, other than those that may be withheld
from the public in accordance with the provisions of 5 U.S.C. 552, will be available for
website viewing and printing in the Commission’s Public Reference Room, 100 F Street,
NE, Washington, DC 20549, on official business days between the hours of 10:00 am and
3:00 pm. Copies of such filing will also be available for inspection and copying at the
principal office of the Exchange. All comments received will be posted without change.
Persons submitting comments are cautioned that we do not redact or edit personal
identifying information from comment submissions. You should submit only
information that you wish to make available publicly. All submissions should refer to File
No. SR-CboeBZX-2018-057 and should be submitted on or before [_______21 days
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from publication in the Federal Register].
For the Commission, by the Division of Trading and Markets, pursuant to
delegated authority. 19
Robert W. Errett
Deputy Secretary

19

17 CFR 200.30-3(a)(12).
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EXHIBIT 5
Proposed new language is underlined; proposed deletions are marked by [brackets].
Rules of Cboe BZX Exchange, Inc.
*****
Rule 1.5.

Definitions
*****

(c)

After Hours Trading Session

The term “After Hours Trading Session” shall mean the time between 4:00 p.m.
and [5:00] 8:00 p.m. Eastern Time.
*****
Rule 14.6.

Obligations for Companies Listed on the Exchange
*****

Interpretations and Policies
.01

Disclosure of Material Information
(a)

General Disclosure Requirements

Rule 14.6(b)(1) requires that, except in unusual circumstances, Exchange
Companies disclose promptly to the public through any Regulation FD compliant method
(or combination of methods) of disclosure any material information that would
reasonably be expected to affect the value of their securities or influence investors’
decisions. Exchange Companies must notify the Exchange at least ten minutes prior to
the release to the public of material information that involves any of the events set forth
below when the public release of the information is made during Exchange market hours
(7:00 a.m. to [5:00]8:00 pm. ET). If the public release of the material information is made
outside of the Exchange market hours, the Exchange Companies must notify the
Exchange’s Surveillance Department of the material information prior to 6:50 a.m. ET.
Under unusual circumstances Companies may not be required to make public disclosure
of material events; for example, where it is possible to maintain confidentiality of those
events and immediate public disclosure would prejudice the ability of the Company to
pursue its legitimate corporate objectives. However, the Exchange Companies remain
obligated to disclose this information to the Exchange upon request pursuant to Rule
14.6(a).
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Whenever unusual market activity takes place in an Exchange Company’s
securities, the Company normally should determine whether there is material information
or news which should be disclosed. If rumors or unusual market activity indicate that
information on impending developments has become known to the investing public, or if
information from a source other than the Company becomes known to the investing
public, a clear public announcement may be required as to the state of negotiations or
development of Company plans. Such an announcement may be required, even though
the Company may not have previously been advised of such information or the matter has
not yet been presented to the Company’s Board of Directors for consideration. In certain
circumstances, it may also be appropriate to publicly deny false or inaccurate rumors,
which are likely to have, or have had, an effect on the trading in its securities or would
likely have an influence on investment decisions.
(b)

No change.

(c)

Trading Halts

A trading halt benefits current and potential Shareholders by halting all trading in
any Exchange securities until there has been an opportunity for the information to be
disseminated to the public. This decreases the possibility of some investors acting on
information known only to them. A trading halt provides the public with an opportunity
to evaluate the information and consider it in making investment decisions. It also alerts
the marketplace to the fact that news has been released.
The Exchange’s Surveillance Department monitors real time trading in all
Exchange securities during the trading day for price and volume activity. In the event of
certain price and volume movements, the Exchange’s Surveillance Department may
contact a Company and its Market Makers in order to ascertain the cause of the unusual
market activity. The Exchange’s Surveillance Department treats the information provided
by the Company and other sources in a highly confidential manner, and uses it to assess
market activity and assist in maintaining fair and orderly markets. An Exchange listing
includes an obligation to disclose to the Exchange’s Surveillance Department information
that the Company is not otherwise disclosing to the investing public or the financial
community. On, occasion, changes in market activity prior to the Company’s release of
material information may indicate that the information has become known to the
investing public. Changes in market activity also may occur when there is a release of
material information by a source other than the Company, such as when an Exchange
Company is subject to an unsolicited take-over bid by another company. Depending on
the nature of the event and the Company’s views regarding the business advisability of
disclosing the information, the Exchange’s Surveillance Department may work with the
Company to accomplish a timely release of the information. Furthermore, depending on
the materiality of the information and the anticipated affect of the information on the
price of the Company’s securities, the Exchange’s Surveillance Department may advise
the Company that a temporary trading halt is appropriate to allow for full dissemination
of the information and to maintain an orderly market. The institution of a temporary
trading halt pending the release of information is not a reflection on the value of the
securities halted. Such trading halts are instituted, among other reasons, to insure that
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material information is fairly and adequately disseminated to the investing public and the
marketplace, and to provide investors with the opportunity to evaluate the information in
making investment decisions. A trading halt normally lasts one half hour but may last
longer if a determination is made that news has not been adequately disseminated or that
the original or an additional basis under Rule 11.18 exists for continuing the trading halt.
The Exchange’s Surveillance Department is required to keep non-public
information, confidential and to use such information only for regulatory purposes.
Companies are required to notify the Exchange’s Surveillance Department of the
release of material information included in the following list of events at least ten minutes
prior to the release of such information to the public when the public release of the
information is made during Exchange market hours (7:00 a.m. to [5:00]8:00 pm. ET):
(1) – (8)

No change.

If the public release of the material information is made outside of Exchange
market hours, Exchange Companies must notify the Exchange’s Surveillance Department
of the material information prior to 6:50 a.m. ET. It should also be noted that every
development that might be reported to the Exchange in these areas would not necessarily
be deemed to warrant a trading halt. In addition to the list of events set forth above, the
Exchange encourages Companies to avail themselves of the opportunity for advance
notification to the Exchange’s Surveillance Department in situations where they believe,
based upon their knowledge of the significance of the information, that a temporary
trading halt may be necessary or appropriate.
.02
Use of Regulation FD Compliant Methods in the Disclosure of Material
Information
Regardless of the method of disclosure that a Company chooses to use, Companies are
required to notify the Exchange’s Surveillance Department of the release of material
information that involves any of the events set forth above at least ten minutes prior to its
release to the public when the public release of the information is made during Exchange
market hours (7:00 a.m. to [5:00]8:00 pm. ET). If the public release of the material
information is made outside of Exchange market hours, Exchange Companies must notify
the Exchange’s Surveillance Department of the material information prior to 6:50 a.m.
ET. When a Company chooses to utilize a Regulation FD compliant method for
disclosure other than a press release or Form 8-K, the Company will be required to
provide prior notice to the Exchange’s Surveillance Department of: 1) the press release
announcing the logistics of the future disclosure event; and 2) a descriptive summary of
the material information to be announced during the disclosure event if the press release
does not contain such a summary.
Depending on the materiality of the information and the anticipated effect of the
information on the price of the Company’s securities, the Exchange’s Surveillance
Department may advise the Company that a temporary trading halt is appropriate to allow
for full dissemination of the information and to maintain an orderly market. The
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Exchange’s Surveillance Department will assess with Companies using methods of
disclosure other than a press release or Form 8-K the timing within the disclosure event
when the Company will cover the material information so that the halt can be
commenced accordingly. Companies will be responsible for promptly alerting the
Exchange’s Surveillance Department of any significant changes to the previously
outlined disclosure timeline. Companies are reminded that the posting of information on
the company’s website may not by itself be considered a sufficient method of public
disclosure under Regulation FD and SEC guidance and releases thereunder, and as a
result, under Exchange rules.
*****
Rule 14.11.

Other Securities
*****

(b)

Portfolio Depository Receipts
*****

(7)
Regular market session trading will occur between 9:30 a.m. and either
4:00 p.m. or 4:15 p.m. for each series of Portfolio Depository Receipts, as specified by
the Exchange. In addition, the Exchange may designate each series of Portfolio
Depository Receipts for trading during a pre-market session beginning at 7:00 a.m. and/or
a post-market session ending at [5:00]8:00 p.m.
*****
(c)

Index Fund Shares
*****

(7)
Regular market session trading will occur between 9:30 a.m. and either
4:00 p.m. or 4:15 p.m. for each series of Index Fund Shares, as specified by the
Exchange. In addition, the Exchange may designate each series of Index Fund Shares for
trading during a pre-market session beginning at 7:00 a.m. and/or a post-market session
ending at [5:00]8:00 p.m.
*****
(f)

Trust Issued Receipts
*****
(2)

Listing Requirements.
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*****
(B)
Transactions in Trust Issued Receipts may be effected until [5:00]8:00
p.m. ET each business day.
*****
(j)

Derivative Securities Traded under Unlisted Trading Privileges
*****

(2)
Information Circular. The Exchange shall distribute an information
circular prior to the commencement of trading in each such UTP Derivative Security that
generally includes the same information as contained in the information circular provided
by the listing exchange, including: (a) the special risks of trading the new derivative
securities product; (b) the Exchange Rules that will apply to the new derivative securities
product, including Rule 3.7; (c) information about the dissemination of the value of the
underlying assets or indexes; and (d) the risk of trading during the Early Trading Session
(7:00 a.m. – 8:00 a.m.), Pre-Opening Session (8:00 a.m. – 9:30 a.m. Eastern Time) and
the After Hours Trading Session (4:00 p.m. – [5:00]8:00 p.m. Eastern Time) due to the
lack of calculation or dissemination of the underlying index value, the Intraday Indicative
Value (as defined in Rule 14.11(b)(3)(C)) or a similar value.
*****

