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BATS Exchange, Inc. (the “Exchange” or “BATS”) is filing this Partial 

Amendment No. 1 to SR-BATS-2016-03 (the “Proposal”), which was originally 

submitted on February 1, 2016.  Pursuant to the Proposal, the Exchange proposed a rule 

change to list and trade the shares of the Elkhorn Dow Jones RAFI Commodity ETF (the 

“Fund”) of Elkhorn ETF Trust (the “Trust”) under BATS Rule 14.11(i) (“Managed Fund 

Shares”). This Amendment No. 1 proposes to make a clarifying change to one sentence 

that appears in six places within the Filing, as described below.  The Exchange believes 

that this proposed clarifying change, as further described below, is consistent with the act 

in that it would further clarify the proposal and eliminate potential confusion. 

The Exchange is proposing to amend the language that reads: “With respect to the 

futures contracts and exchange-traded options on futures contracts in which the 

Subsidiary invests, not more than 10% of the weight (to be calculated as the value of the 

contract divided by the total absolute notional value of the Subsidiary’s futures and 

options contracts) of the futures and options contracts held by the Subsidiary in the 

aggregate shall consist of instruments whose principal trading market is a market from 

which the Exchange may not obtain information regarding trading in the futures contracts 

by virtue of: (a) its membership in ISG; or (b) a comprehensive surveillance sharing 

agreement.”  Specifically, the Exchange is proposing to amend the sentence to include 

the words “and exchange-traded options on futures contracts” after “in the futures 

contracts” and before “by virtue of: (a) its membership,” such that the sentence would 

read as follows (underline included under proposed additional language): “With respect 

to the futures contracts and exchange-traded options on futures contracts in which the 

Subsidiary invests, not more than 10% of the weight (to be calculated as the value of the 
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contract divided by the total absolute notional value of the Subsidiary’s futures and 

options contracts) of the futures and options contracts held by the Subsidiary in the 

aggregate shall consist of instruments whose principal trading market is a market from 

which the Exchange may not obtain information regarding trading in the futures contracts 

and exchange-traded options on futures contracts by virtue of: (a) its membership in ISG; 

or (b) a comprehensive surveillance sharing agreement.” 

 The Exchange is proposing to make the change in each of the instances in which 

the language appears in the filing including: in footnote 20 on page 13 of 68; in the 

carryover paragraph at the top of page 26 of 68; in the carryover paragraph on pages 29 

and 30 of 68; in footnote 20 on pages 45 and 46 of 68; in the carryover paragraph on 

pages 58 and 59 of 68; and in the only full paragraph on page 62 of 68.  As noted above, 

the proposed change represents a non-substantive clarifying change designed to ensure 

that the language in the proposal is as clear as possible. 

 


